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IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 

 
 
CELESTE BORYS and MICHAEL BORYS, 
 

Plaintiffs, 
 
v. 
 
TIMOTHY BALLARD, et al.,  
 

Defendants. 
 

 
PLAINTIFFS’ MOTION FOR AN 
ORDER TO HAVE THE UTAH STATE 
CRIME LAB RELEASE THE DNA 
REPORT 
 
(Hearing Requested) 
 
Case No. 230907663 
Judge Todd M. Shaughnessy 
 

 
 

Plaintiffs, by and through counsel of record, hereby moves this Court for an order, requiring 

the Utah State Crime Lab to release the DNA Report from the semen left on Plaintiff’s skirt.
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RELEASE REQUESTED: 

 
 That this Court issue an order that the Utah State Crime Labe Release State Crime 

Lab Report. 

 
STATEMENT OF FACTS 

 
1. In January of 2023, Plaintiff Celeste Borys was Ballard’s Executive Assistant and his 

COUPLES RUSE partner, while both Ballard and Ms. Borys were employed by 

Defendant Operation Underground Railroad. 

2. Ballard has made it very clear that the COUPLES RUSE had rules so that he could 

maintain his covenants with his wife Katherine.1 

3. A reading by Ballard’s psychic Janet Russon indicates that because Ballard was a 

“prophet,” he did not have to obey the COUPLES RUSE rules.2 

4. Beginning in November of 2022, Ballard started using the COUPLES RUSE to 

sexually assault Plaintiff Celeste Borys, who believed that Ballard was being honest 

that this was a legitimate undercover tactic. 

5. At the same time, another COUPLES RUSE partner, JJ, came forward with text 

messages that indicated that Ballard was having sexual relations with JJ. 

6. At the same time, Ballard came to Plaintiff and explained that they needed “to sit down 

and talk about how to balance ops/HP relationship vs. CEO/EA relationship.  We need 

to be very careful!  We need to compartmentalize.  So much hangs in the balance!  At 

 
1https://drive.google.com/file/d/1yCIUGyGBjUMeGRJ1JUeH7C3LUsf4jjNT/view?usp=drive_link 
2https://drive.google.com/file/d/1TM7UeSx84cdHQZENlFoJGDL6DFNFxqGN/view?usp=drive_li
nk 

https://drive.google.com/file/d/1yCIUGyGBjUMeGRJ1JUeH7C3LUsf4jjNT/view?usp=drive_link
https://drive.google.com/file/d/1TM7UeSx84cdHQZENlFoJGDL6DFNFxqGN/view?usp=drive_link
https://drive.google.com/file/d/1TM7UeSx84cdHQZENlFoJGDL6DFNFxqGN/view?usp=drive_link
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least I knew this – I have an almost impossible – to- understand faith and trust in you 

that usually takes almost a lifetime for me to get with someone.”3 

7. During one of these sexual assaults in Lindon, Utah County, Utah, Plaintiffs allege that 

Ballard ejaculated onto Celeste Borys’ leather skirt.  Plaintiffs set forth this event in 

paragraph 150 of their first amended complaint.   

8. Ballard responded in his answer by denying “that he ever assaulted Ms. Borys, on any 

date” and by self-servingly claiming that “Ms. Borys is simply upset that she had fallen 

in love with Mr. Ballard, that Mr. Ballard did not feel the same way about her and is 

now seeking to blame him … .4” 

9. On or around November 1, 2023, Plaintiff Celeste Borys reported a sexual assault 

to the Utah County Sheriff’s Office (UCSO).5  

10. On or around November 20, 2023, as part of the ongoing investigation, Petitioner 

provided an article of clothing to UCSO. 

11. That article of clothing was sent to the Utah State Crime Lab for testing. 
 

12. The Utah State Crime Lab identified a sperm sample on the article of clothing. 
 
13. Over two weeks ago, the Utah County Detective verified to Plaintiffs, that the DNA 

was a match to Ballard’s DNA.6  

14. As a sex assault victim, Plaintiff believes she is entitled to the results.7 

15. Plaintiff has requested law enforcement to provide the results to her. 

 
3 See Text Messages, attached hereto as Exhibit A. 
4 See Answer at ¶ 150. 
5 See Lindon Police Initial Report, attached hereto as Exhibit B. 
6 See Text Message, attached hereto as Exhibit C. 
7 See Text Message, attached hereto as Exhibit D. 
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16. However, law enforcement has declined to provide Ms. Borys the test results for the 

time being as there is a pending criminal investigation.8   

17. Plaintiff has sent a GRAMA request to obtain the results.9 

18. At the same time, Ballard has released social media posts, raging about having a cache 

of arms and shooting people in vital organs, causing Plaintiff great fear given that she 

has been assaulted multiple times by Ballard.10 

19. In order to protect Ms. Borys and the general public from Ballard, Plaintiffs’ 

counsel has asked both the Utah County and Salt Lake District Attorneys for the 

DNA results, with no response from either.11   

20. The Utah State Crime Lab Report regarding the article of clothing and DNA 

analysis thereof is necessary to prove or disprove elements of these claims, 

especially the pending equitable motion to terminate this case filed by 

Defendant Ballard, and the underlying merits of sexual assault. 

21. Public Interest in the Utah State Crime Lab Report outweighs any privacy concerns 

regarding its release. 

LAW AND ARGUMENT 
 
 Defendant Timothy Ballard has filed a motion to terminate this case, claiming that Ms. 

Borys stole documents from him.  Ballard paints himself as a world hero who has been sabotaged 

by his Executive Assistant Celeste Borys, who like other COUPLES RUSE partners, fell in love 

 
8 See Text Message, attached hereto as Exhibit E. 
9 See GRAMA Request, attached hereto as Exhibit F. 
10 https://drive.google.com/file/d/1xYr4NnJqlrg23388U7TRbR4MQJu1lNhN/view?usp=sharing 
https://drive.google.com/file/d/177Mi4So-TzRxORf27s7gNWCakT40i4mI/view?usp=drive_link 
https://drive.google.com/file/d/1TOB2g7tF5nzL06ubSZOTampH2cKCFl_c/view?usp=drive_link 
11 See June 24, 2024 letter, attached hereto as Exhibit G. 

https://drive.google.com/file/d/1TOB2g7tF5nzL06ubSZOTampH2cKCFl_c/view?usp=drive_link
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with him.  Plaintiffs have disputed this characterization, showing that Ballard is a serial sex 

assaulter and a man who uses donations from the public to conduct smear campaigns of everyone 

who dares cross him. The State Crime Lab Report is relevant to the present case, in order for this 

Court to take judicial notice that Mr. Ballard’s semen and DNA were found on Plaintiff’s skirt, 

after he has both legally and publicly denied that he ever had any sexual contact with Plaintiff 

Celeste Borys.  The information is also relevant to the “stolen documents” arguments made by 

Ballard. 

I. THE CLEAN HANDS DOCTRINE REQUIRES THAT THE DNA REPORT IS 
RELEASED. 

 
Terminating sanctions are a remedy available under this Court’s “inherent 

equitable powers.12”  “The unclean hands defense is an ‘ordinance that closes the doors of a court 

of equity to one tainted with inequitableness or bad faith relative to the matter in which he seeks 

relief....’”13  “The doors of a court of equity must be closed ‘to one tainted with inequitableness or 

bad faith relative to the matter in which he seeks relief.14’” a high likelihood of helping to prove or 

disprove elements of the claims. The State Crime Lab Report will provide crucial forensic evidence, 

as it details the identification of a sperm sample on an article of clothing and has matched the sperm 

sample to the DNA of defendant Timothy Ballard. The evidence found in the State Crime Lab 

Report is likely to help determine the legal elements of these claims and is therefore relevant to the 

case. 

 
12 Yan Sui v. Marshack, 691 F. App'x 374 (9th Cir. 2017). 
13 Derma Pen, LLC v. 4EverYoung Ltd., 76 F. Supp. 3d 1308, 1321 (D. Utah 2014), quoting  
Precision Instrument Mfg. Co. v. Automotive Maint. Mach. Co., 324 U.S. 806, 65 S.Ct. 993, 89 L.Ed. 1381 
(1945). 
14 Dean Witter Reynolds Inc. v. Variable Annuity Life Ins. Co., 373 F.3d 1100, 1111 (10th Cir. 
2004), Cf. Adams v. Gateway, Inc., No. 2:02-CV-106 TS, 2006 WL 2563418, at *5 (D. Utah Mar. 
22, 2006) (Sanctions should not be imposed where the petitioning party lacks clean hands). 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1945115864&pubNum=0000708&originatingDoc=Iff0e7341932f11e4a795ac035416da91&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a91788e93d414c5abed89f4b141c9367&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1945115864&pubNum=0000708&originatingDoc=Iff0e7341932f11e4a795ac035416da91&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a91788e93d414c5abed89f4b141c9367&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1945115864&pubNum=0000708&originatingDoc=Iff0e7341932f11e4a795ac035416da91&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a91788e93d414c5abed89f4b141c9367&contextData=(sc.Search)
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II. THE DNA EVIDENCE IS RELEVANT TO THE MERITS OF WHETHER 
BALLARD SEXUALLY ASSAULTED PLAINTIFF. 
 

 Defendant has both publicly and, in the pleadings, denied that he ever inappropriately 

touched or sexually assaulted Celeste Borys.  “DNA testing has an unparalleled ability both to 

exonerate the wrongly convicted and to identify the guilty.15”  The DNA evidence is clearly 

relevant to the merits of the case and as such, this Court should order the report released. 

III. THE DNA EVIDENCE IS RELEVANT TO THE PUBLIC INTEREST AND 
PROTECTION. 
 

 Ballard, and his wife Katherine, have successfully dismissed the claims of Katherine 

because, in part, she claimed that she was brought into the case to “silence her comments about 

important, public issues.16” Plaintiffs agree that the issue of whether Tim Ballard sexually assaulted 

the Plaintiff, and others, is a very important public issue.  

 Utah Code Ann. § 63G-2-202(7) states that protected records shall be released despite 

their protected status if their disclosure is in the public interest. “A governmental entity shall 

disclose a record pursuant to the terms of a court order signed by a judge from a court of 

competent jurisdiction…(d) to the extent…the interests favoring access, considering 

limitations thereon, are greater than or equal to the interests favoring restriction of access; 

and (e) where access is restricted by a rule, statute, or regulation…the court has authority 

independent of this chapter to order disclosure.” Utah Code Ann. § 63G-2-305(25) states and 

protects “records, other than personnel evaluations, that contain a personal recommendation 

concerning an individual if disclosure would constitute a clearly unwarranted invasion of 

 
15 Dist. Attorney's Off. for Third Jud. Dist. v. Osborne, 557 U.S. 52, 129 S. Ct. 2308, 2310, 174 L. 
Ed. 2d 38 (2009). 
16 See Katherine Ballard’s Motion to Dismiss the First Amended Complaint, at p. 1. (“Plaintiffs 
have sued Katherine Ballard to silence her comments about important, public issues.”) 
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personal privacy, or disclosure is not in the public interest.”  

Here, the release of the Utah State Crime Lab Report is in the public interest, as its 

release would foster transparency and would provide crucial evidence in this case which could 

help to prove or disprove necessary elements of the claims.   

In the case of Deseret News Pub. Co. v. Salt Lake County,17 reports detailing 

inappropriate sexual behavior by a Salt Lake County Clerk Office employee were requested but 

their release was denied.  The Court found that “the public interest in governmental 

accountability will often prevail over the interest of insulating an official from unwanted 

intrusion into sexually related conduct. The legitimate public interest in the release of the Floros 

investigative report provides a separate and significant basis for releasing it.”  

Here, the release of the Utah State Crime Lab Report is similar to the reports from 

Deseret News Pub. Co. v. Salt Lake Cnty., as its release serves the public interest by promoting 

governmental accountability and would help to provide important context to the claims of this 

case. 

 
CONCLUSION 

 
Release of the Utah State Crime Lab Report would provide crucial forensic evidence to 

this case and help to prove or disprove elements of the claims. Furthermore, release of the Utah 

State Crime Lab Report is supported by Utah Code Ann. § 63G-2-101 et. al., and the findings 

from Deseret News Pub. Co. v. Salt Lake Cnty., as the interests favoring access are greater than 

or equal to the interests favoring restriction of access.  The release of the DNA evidence would 

 
17 Deseret News Pub. Co. v. Salt Lake Cnty., 2008 UT 26, 182 P.3d 372. 
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foster increased transparency in the criminal justice system, and it will serve the public 

interest. 

DATED this 12th day of July, 2024. 

ALL UTAH LAW PLLC 
 

/s/ Suzette Rasmussen 
Suzette Rasmussen 
Alan W. Mortensen 
Christopher J. Cheney 
Joshua S. Ostler 
Mike Green 

 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of July 2024, I caused a true and correct copy 

of the foregoing to be filed electronically through the Court Green Filing system and served upon 

all counsel of record. 

 
 

 /s/ Audrey Taoipu  
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